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[bookmark: _xakgvwageghl]Protect Mental Health Care Coverage 
[bookmark: _fifn1arbjlwi]What’s Happening 
Wit v. United Behavioral Health (UBH) is a class action suit involving over 50,000 plaintiffs and UBH —  a subsidiary of United HealthCare, the nation’s largest insurer. In an original 2019 decision, the U.S. District Court for Northern California found that UBH created flawed medical necessity criteria for determining whether to cover mental health and addiction treatment that were based on its own financial interests rather than accepted clinical standards.
However, in March 2022, a 3-judge panel at the appellate court reversed this ruling. The 3-judge panel’s decision permits the largest insurer in the country to put its own financial interests ahead of patients – and sets a dangerous example for how other insurers can limit coverage of urgently needed mental health and addiction treatment. The ripple effects of a Wit ruling impact the healthcare of over 130 million Americans. 
[bookmark: _rqno035seqbi]Get Out the Message
[bookmark: _7pzq5j69umyj]How You Can Help 
In the next few weeks, 9th Circuit judges will decide whether they will hear an appeal to en banc review for Wit. We’ve created several <click to tweet> links and newsletter copy below to help you easily share the message and create some noise about the importance of reviewing this case. The messages explain the case, highlight the importance of this landmark moment, and outline the opportunity at hand. Feel free to adapt to your own voice or use it as is.  
We’ve also developed a number of graphics to supplement your sharing and accompany the social and newsletter copy. You can find these graphics and links to download them at the end of the toolkit. 
General Awareness									<click to tweet>
	We stand with clinical experts, health advocates, & 50,000 plaintiffs fighting for mental health and addiction support as insurers deny coverage for care.

We can’t allow insurers to prioritize profits over people during a mental health crisis: https://www.thekennedyforum.org/wit/



Awareness - The Issue									<click to tweet>
	Who should be making decisions about mental health and addiction coverage — clinicians or insurers? 

The answer should be obvious, but the current Wit v. United Behavioral Health ruling allows insurers to prioritize profits over treatment:  https://www.thekennedyforum.org/wit/ 



Awareness - Urgency									<click to tweet>
	One of the most significant health policy cases of the 21st century is before the 9th Circuit right now. The ripple effects of this case will impact over 130 million Americans' health coverage.

Keep your eye on Wit v. United Behavioral Health: https://www.thekennedyforum.org/wit/ 



Awareness - Profits									<click to tweet>
	People > Profits
 
Our guardrails for effectively treating mental health and addiction are under threat. We can’t let insurers prioritize profit rather than the interests of people seeking treatment.

Learn more about Wit v. UBH: https://www.thekennedyforum.org/wit/ 



Awareness - Rehearing									<click to tweet>
	There’s no reason insurers should not be covering mental health and addiction treatment — especially when we’re in an unprecedented mental health and addiction crisis. 

It is essential to revisit Wit v. UBH if we’re going to make progress: https://www.thekennedyforum.org/wit/ 



Impacts - Cost 										<click to tweet>
	Nearly half of the 5.8 million adults with mental illness went without needed services because of cost.

Unless the court takes action, even more will be affected. 

Learn about this landmark case: https://www.thekennedyforum.org/wit/ 



Impact - Access to Mental Health Care							<click to tweet>
	Mental health care is a medical necessity, but over 16 million US adults don’t receive the mental health services they need.

Holding insurers accountable could change that. 

Wit v. United Behavioral Health must be reheard: https://www.thekennedyforum.org/wit/ 




Impact - Access to Addiction Care							<click to tweet>
	Substance Use Disorder care is a medical necessity, but over 16 million US adults don’t receive the addiction treatment they need.

Holding insurers accountable could change that. 

Wit v. United Behavioral Health must be reheard: https://www.thekennedyforum.org/wit/ 



Clinical Standards 									<click to tweet>
	Insurers’ guidelines ≠ Medical guidelines 

A 3-judge panel ruling in Wit v. UBH is setting a harmful precedent. 

We must hold insurers to accepted clinical standards established by medical guidelines, not insurers’ own financial gain: https://www.thekennedyforum.org/wit/  


[bookmark: plksyl411bj4][bookmark: _uqw0zp21bk51]Newsletter Copy
We stand alongside clinical experts, mental health and addiction advocates, and 50,000 plaintiffs in Wit v. United Behavioral Health (UBH) fighting to protect mental health and substance use disorder coverage. At stake in this case is whether the largest insurer in the country can put its own financial interests ahead of patients – and in the process, set a dangerous example for how other insurers can limit coverage of urgently needed mental health and addiction treatment. 
The U.S. District Court for Northern California ruled in 2019 that UBH ignored accepted clinical standards to prioritize profit over people’s needs, but the ruling was recently reversed by a 3-judge panel of the 9th Circuit Court of Appeals. If left unaddressed, the panel’s ruling would establish a harmful precedent for other insurers — amidst a historic mental health and addiction crisis, no less. The ripple effects of a Wit ruling impact the healthcare of over 130 million Americans. 
Leading mental health advocates and practitioners pushed back on the 3-judge panel ruling by filing amicus briefs that urge the 9th Circuit Court of Appeals to rehear the case, emphasizing that implications will be significant if insurers are allowed to make decisions out of step with clinical standards:
“Patients will suffer as a result [of the panel’s reversal]. When insurers are given the authority to ignore expert consensus treatment guidelines and deny authorization for covered medically necessary treatment based on financially influenced internally developed guidelines, patients are forced to forego medically necessary care. This is especially problematic in a world where so many people with behavioral illnesses already do not receive the care they need.”  - National Association for Behavioral Healthcare, American Psychological Association, American Hospital Association, et al.
A rehearing from the full 9th Circuit offers an opportunity to revisit the panel's flawed ruling, which allows insurers to deny coverage of medically necessary treatment during a historic national mental health and addiction crisis. Learn more about the case and why this is one of the most significant health policy cases of the 21st century. 
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Please use the following graphics to support social media and newsletter coverage. Each set features key quotes from amicus briefs submitted earlier this week. Click on each image to download.
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"There has long been a medical
undertreatment crisis for
patients with mental illness.

And despite the district court’s landmark ruling in 2019, the
situation is only worsening."

AMERICAN PSYCHIATRIC ASSOCIATION,
AMERICAN MEDICAL ASSOCIATION,
CALIFORNIA MEDICAL ASSOCIATION, &
APA CALIFORNIA DISTRICT BRANCHES
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"The panel decision threatens to
detrimentally impact the ability of
psychiatrists and other mental health

providers to provide necessary
treatment for their patients."

AMERICAN PSYCHIATRIC ASSOCIATION,
AMERICAN MEDICAL ASSOCIATION,
CALIFORNIA MEDICAL ASSOCIATION, &
APA CALIFORNIA DISTRICT BRANCHES
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the significant progress that has been
made in the last two decades

toward improving care for people with MH/SUDs and providing
non-discriminatory access to that care."

AMERICAN PSYCHIATRIC ASSOCIATION,
AMERICAN MEDICAL ASSOCIATION, ET AL.
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"Medical necessity guidelines
thus have a real effect on
coverage determinations,

and concomitantly, on the treatment patients can afford and
ultimately receive."

AMERICAN PSYCHIATRIC ASSOCIATION, AMERICAN
MEDICAL ASSOCIATION, CALIFORNIA MEDICAL
ASSOCIATION, & APA CALIFORNIA DISTRICT BRANCHES
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Congress has enacted to govern
private health insurance plans is of
profound importance."

NATIONAL HEALTH LAW PROGRAM,
KENNEDY FORUM, ET AL.
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"Even in light of these important protections
enshrined in federal law, there is widespread
recognition that health insurers continue
to flout government efforts to reform their
policies and practices."

NATIONAL HEALTH LAW PROGRAM,
KENNEDY FORUM, ET AL.
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"Since 2019, overdose deaths
increased by nearly 50 percent

to reach a record high of nearly
108,000 in 2021."

National Health Law Program, Kennedy.
“Forum, et al.
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"For years, legislators and regulators have attempted to bridge
the gap between need and treatment by ensuring fair and
equitable access to coverage of behavioral health services.

Unfortunately, with each new
bridge, insurers dig a new—but
often illegal—trench."

NATIONAL HEALTH LAW PROGRAM,
KENNEDY FORUM, ET AL.
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AMICUS BRIEF SUBMITTED BY:

NATIONAL HEALTH LAW PROGRAM
CENTER FOR HEALTH LAW AND POLICY INNOVATION OF HARVARD LAW SCHOOL
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"One out of six Californians
experience some mental illness...

However, only one third of adults
with mental illness reported
receiving mental health treatment
or counseling."

State of California
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"Among the adults in California
who reported an unmet need for

mental health treatment in the
past year, 35.3% (550,000) did not
receive care because of cost."

State of California
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"Where behavioral healthcare is
limited by coverage, patients often
can only access care once
symptoms have reached crisis
levels."

STATE OF CALIFORNIA





image13.jpg
"When Californians are able to

obtain care, it is frequently because
they pay out of pocket—something
that is out of reach for thousands of
Californians."

STATE OF CALIFORNIA
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"According to the National Institute
of Mental Health, nearly one in

five American adults lives with a
mental illness."

~National Association for Behavioral Healthcare, 1Y
American Hospital Association, et al.
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"The demand for mental health
treatment for both adults and
children has been growing,

and the Covid-19 pandemic has significantly increased that
demand, including the need for substance use disorder
treatment.”

NATIONAL ASSOCIATION FOR BEHAVIORAL HEALTHCARE,
AMERICAN HOSPITAL ASSOCIATION, ET AL.
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"Even when a patient has
insurance, the availability of
coverage is only meaningful if it
allows the patient to receive
appropriate and necessary care."

NATIONAL ASSOCIATION OF BEHAVIORAL HEALTHCARE,
AMERICAN HOSPITAL ASSOCIATION, ET AL.
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NATIONAL ASSOCIATION FOR BEHAVIORAL HEALTHCARE

AMERICAN HOSPITAL ASSOCIATION

AMERICAN PSYCHOLOGICAL ASSOCIATION
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